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Abstract: Justice delivery institutions in the world context are currently confronted with serious crises, 
mainly on account of delay in the resolution of the disputes particularly the delay in disposal of the 
commercial and other civil matters. It can be denied that this situation has eroded public trust and public 
confidence in the process of justice delivery institutions. This approach obstructs economic growth, 
development and social justice to the citizens in a country. It is required urgent solution from the bottom of 
approach. With the acceptance of welfare ideology of a nation like India ADR mechanism should be taken 
priority for reducing backlog cases for waiting to contest before the court.  ADR is a suitable alternative 
mechanism to resolve disputes in place of litigation. The litigants should be free to agree as to how their 
disputes are to be resolved through a dynamic justice delivery system from bottom of approch. 
Keywords: dispute, access, justice, system, mediation, repot and disposal. 
In the consumerism world if litigants are 
considered consumer of justice and the court 
system is devised to render service to such 
consumers on payment of fee for the service in the 
form of court fees. It is implied that the service 
must be within the easy reach of the consumer, it is 
implied that the service must be within the easy 
reach of the consumer. According to consumerism 
approach appears crude in relation to the noble task 
of rendering justice. It can be said that in this age, 
of the common mass, justice at present have to go 
to the courts wherever they are established. Often, 
people have to travel long distance to have access 
to justice. It is shown to be time consuming, 
expensive and even occasionally unproductive. 
Therefore, a new device of administration justice 
which would not be only easily accessible but it 
would try to resolve that the place of conflict or 
rear the subject matter of conflict. Accordingly, it 
should have easy mobility. Just like transport 
vehicle which must be provided speedy travel to 
the place of dispute carry justice or settle the 
conflict to the doorstep of the people and dispose to 
the matter on the spot. 
Unmanageable backlog of cases, 
mounting arrears and in ordinate delay in disposal 
of cases in courts of all level-lowest to the highest 
have attracted the attention of not only the 
members of the Bar, diligent, level academics, 
Parliament and social activist but also maintainer of 
administration of justice. Once Chief Justice of 
India has remarked that the “justice system as in 
vogue in this country in about to concerned with 
law reform”. Numerous suggestions have been 
made by the earlier law commissions for 
introducing radical reforms in the system of 
administration of justice. It is a question how to 
reduce the delay in disposal of cases, make the 
system resilient by removing its stratification, 
making the system less formal and truly 
inexpensive i.e. to bring to within the reach of the 
poor. Therefore, the Fourteenth, Fifty-fourth, 
Seventy-Seventh and Seventy-Ninth amongst other 
reports of Law Commission, recommending 
numerous changes keeping the system in its  basic 
frame-work in tact were directed towards 
peripheral changes. Finally, One hundred 
Fourteenth Law Commission has submitting their 
reports to consider the approach of participatory 
justice. 
Historical Back Ground (Back Drop) 
As the term itself suggests, „alternative 
dispute resolution‟ or ADR could be said to mean 
an informal process of resolving disputes as an 
alternative way from outside the realm of the legal 
complexities of courts. Because of advantages are 
getting more benefits in lesser cost, confidentiality 
of the matter, swift disposal of cases etc. ADR has 
gained a lot of popularity in the recent past, even 
after consistent resistance by many lawyers and 
parties, for obvious reasons. There are various 
ways in which dispute can be decided. Alternative 
dispute resolution is not a brand new concept for 
India and was prevalent even before the British era; 
there were „Panchayat‟ which were synonymous to 
„arbitrator‟ or „arbitration‟. This old primitive 
system of dispute resolution has now got a 
Constitutional recognition under the Constitution 
(Seventy- Third Amendment Act, 1992) which was 
inserted as Part IX of the Constitution of India.  
   As an ADR technique, mediation has 
become quite popular in commercial disputes in 
Europe. The European Commission published a 
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Green Paper on developing commercial mediation 
within the European Union in October 1999. The 
green paper was result of example for extensive 
research work done by effective research center for 
ADR set up by some of the European countries like 
Italy, Belgium and Netherlands. United Nations 
Commission on International Trade Law 
(UNCITRAL) has also produced a Draft Model 
Law for mediation and conciliation with certain 
recommendations. Mediation affords a „win-win‟ 
situation to both parties instead of a win-lose 
situation. It allows the parties to keep control over 
the commercial interests involved in the process 
instead of getting bogged down in legal procedure 
in the effort to find a legal solution to rankling 
disputes.   
Since the British regime, both the law 
making and the judicial administration were non-
participatory in character and continue to retain that 
feature till today. Participation by broad masses of 
people or even by the interests immediately 
affected by it, in the process of the making and 
implementation of laws was virtually unknown; 
unless of course, we regard protest and 
disobedience as forms of group participation in 
laws making. So the new approach must strike at 
the root of non-participatory method. The non-
participatory British model of administration of 
justice alienated the people from the system 
because to its foreign origin, technically, extreme 
formalism, rigid rules of procedure and relevance 
and foreign language. It has till today remained an 
alien system which has no living contact with the 
masses and is not meaningful to them.  
Settlement through conciliation depends 
on the nature of the dispute. There are some 
advantages of conciliation such as the disputes can 
be settled within a while or a few days if parties are 
willing to settle. It is a mode in which justice is 
hurried but not that buried. Conciliation is the need 
of the day in the competitive world. It is one of the 
ways to avoid Courts proceeding and be applied 
without risking the fairness and finality of any 
settlement so arrived at. Great lawyer Mahatma 
Gandhi was an ADR advocate who had conducted 
private compromises in hundreds of cases. He has 
recorded in his Autography that when parties were 
satisfied to settled their conflicts.   
Judicial administrations of India are 
hierarchical in character. This character is one 
integrated whole; it ignores or overlooks the wide 
social and cultural divides between the rural 
population, urban population and the urban elite.  
This approach ignores the difference between the 
natures of disputes, the present system required 
complex voluminous procedural laws for the 
dispensation of justice of both the levels. This 
realization dictated the approach of the 
Commission to devise a different kind of forum for 
resolution of deputes of grass-roots level. The 
administration of justice became characterized by 
the application of law; a view developed that too 
much legalistic approach of hinders justice. 
Knowledge of local interest and local customs must 
be allowed to continue to operate and taken note of 
in dispensation of justice. This is called 
participatory model of justice. This mechanism is 
also accepted in other countries also i.e. England, 
USA, the erstwhile USSR, all eastern European 
countries, China, Srilanka, Myanmar etc.  
There are well over sixteen distinct ADR 
processes currently in use. Many of these processes 
have been developed as hybrids from three basic 
models i.e. process involving only the disputing 
parties (negotiation), processes involving a neutral, 
non-decision-maker (mediation) and processes 
involving a decision  maker (arbitration). All 
techniques of ADR are consensual in nature where 
parties must give consent to the adopting procedure 
which would be compelled through the decision 
making.  
Constitutional Goal 
The Constitutional goal is to make justice 
inexpensive, easily available, non-formal and 
substantial. The quality of justice could depend 
upon the nature of the forums that will be set up to 
render justice. Sometime emotional overtones that 
it may better are ruled by laws than by man. But 
the man who should rule the society in the matter 
of rendering justice must be men of sound 
commonsense, unbiased in approach, free from 
political compulsions, religious bigot and caste 
considerations. An elected body may not be able to 
ensure the induction of apart from legally trained 
persons; such reputed socially oriented village 
workers. Therefore, that the Gram Nayapanchayat 
may inspire confidence in the village community, it 
became on imperative necessity to have a forum in 
which a legally trained mind will preside over the 
body.  
A forum of resolution of disputes with 
people‟s participation in the administration of 
justice is the Constitutional goal mandated by 
Article 39-A. It may also appear to be justified in 
terms of providing simple procedure which may 
help in fighting the delay in the disposal of disputes 
simultaneously reducing the cost and making 
justice affective, inexpensive and substantial in 
character. From State Court to participating in the 
administration of justice is the goal intended 
herein. 
Violation of human rights has become one 
of the most worrying problems of our time for the 
entire world‟s civilization. Almost every 
Commission on human rights and made several 
recommendations to execute the philosophy of 
human rights into action. The peoples are not 
availing justice due to poverty, illiteracy and time 
consuming. In order to therefore, access to justice 
is also as human right which is enshrined in the 
Universal Declaration of Human Rights, 1948. 
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The Constitution of India is one of the 
most elaborated Characters of human rights, yet 
framed by any state. Many of the human rights and 
freedoms in the Universal Declaration of Human 
Rights, 1948 and in the International Covenant on 
Civil and Political Rights, 1966 are guaranteed in 
part III of the Constitution as Fundamental Rights. 
Access to justice by the poor and the disadvantaged 
remains a worldwide problem. Article 39-A of the 
Constitution directs the state to secure that the 
operation of the legal system promotes justice, on 
the basis of equal opportunity and shall, in 
particular provides legal aid by suitable legislation 
of schemes. 
Legislative Enactments 
In a rapidly developing society human 
requires multiply result in their effort without any 
conflict. People become more conscious about their 
legislative right and conflict became an inevitable 
part of their life due to rising of incidence of 
disputes among them. The problem is further 
multiplied due to lack of special mechanism for 
resolving of disputes. Particularly, in a modern and 
complex society needs disputes free zone and 
establish harmonious relationships between the 
people and in the establishment. When it fails to 
meet need of the people there is oblivious need to 
search for new alternative methods of dispute 
resolution.  
ADR is an abbreviation that stands for 
Alternative Disputes Resolution. It also stands for 
Appropriate Dispute Resolution. ADR refers to all 
those methods of resolving a dispute, which are 
alternative for litigation in the Courts. ADR is a 
variety of mechanism through which litigants or 
potential litigants may lead to resolve their 
disputes. Today ADR methods are more popular in 
the trade sector. Unlike the courts, which the 
litigants are facing adversarial situation. ADR 
focuses on effective remedy through the need of 
just and reasonable for the arriving of justice.  
ADR is a formula which includes 
Arbitration, Mediation, Conciliation, Negotiation, 
Expert Determination, Early Neutral Evaluation by 
a third person, Mini- Trial, Dispute Resolution 
Board, etc. Through the adoption of ADR process 
judges, lawyers are immaterial for the 
administration justice. These popular institutions 
provide services quicker, less costly and consensual 
resolution of civil disputes outside the Court 
system. It is also a productive option to the parties 
to settle the disputes which is not available in 
traditional disputes resolution mechanism. ADR is 
a platform to promote communication between the 
parties. It is given the opportunity to work together 
to resolve the litigation on real interest instead of 
their ego. Even ADR can be used for time 
consuming justice delivering system. It can be 
possible only the parties are willing to 
communicate with each other and make genuine 
attempt to resolve the disputes.   
The Malimath Committee (1989) which 
was headed by Hon‟ble Justice V. S. Malimath, the 
two other members being Hon‟ble Justice P. D. 
Desai and Hon‟ble Justice Anand observed that “in 
India the situation is all the more. The Indian 
judicial system has been stretched almost to a 
breaking point right from the Apex court to the 
lowest subordinate courts.” The Malimath 
Committee which is also known as the Arrears 
Committee undertook a comprehensive review of 
the working of the court system, Particularly all 
aspects of arrears and Law‟s delay and made 
various useful recommendations for reducing 
litigation and making justice readily accessible to 
that at the minimum cost of time and money. Even, 
the Malimath Committee underlined the need for 
alternative dispute resolution mechanism such as 
mechanism such as mediation, conciliation, 
arbitration, Lok-Adalats etc, a viable alternative to 
the conventional court litigation.  
Number of legislation has been passed to 
avoid delay in disposal of litigations in the 
traditional courts. The Civil Court is however 
required to direct the parties to resort to Arbitration 
as per the agreement and to provide alternative 
dispute resolution to those who cannot bear the cost 
and the time of ordinary civil court procedure as 
per the provisions of Section-89 of Civil Procedure 
Code (Amendment) Act- 1999. The Arbitration and 
Conciliation Act-1996 was enacted to resolve 
commercial disputes speedily. Further, the 
consumer protection Act, 1986 was passed to 
establish new forum to resolve the grievances of 
the consumers. The Legal Services Authorities Act- 
1987 was passed to resolve disputes through Lok-
Adalats. Most recently the Gram Nyaylayas Act- 
2008 has enacted to establish a new forum to 
resolve the disputes arising in the rural areas. This 
unique legislation was passed with an object of 
delivering justice at the door step of the people on 
the basis of participation of the people. This is 
called participatory model of justice.         
To proved access to justice at the 
grassroots level, the law Commission of India in its 
114
th
 report on Gram Nyayalys that speedy, 
inexpensive and substantial justice could be 
provided to the common man.  The Commission 
launched a nation-wide debate on the subject by 
meeting a well attended Press Conference on 
December, 27, 1985 with wide coverage of 
proposals in the daily newspaper and transmitted 
through Doordarshan and Akashvani also. Even 
persons from all walks of life were invited 
participate in the workshop. Response to 
Commission‟s proposal has been varied and 
extensive. The Commission intends, as a part of its 
work, to propose for national debate the entire 
question of perspectives methods, process and 
goals of law reform in a traumatically changeful 
contemporary Indian society. As a result the 
Commission reaches to make draft proposal Bill. 
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  Finally the Parliament of India has enacted 
an Act establishing Gram Nayalayas. To make civil 
and criminal justice will be accessible at the 
grassroots level. The concept of a Gram Nyayalaya 
was initially proposed by the Law Commission of 
India kin its 114
th
 Report and Law Commission of 
India. One hundred and fourteenth Report on Gram 
Nyayalaya (1986). In order to achieve that goal the 
Act establishes Local courts known as Gram 
Nyayalayas at the intermediate panchayat level and 
empowers the presiding officer‟s i.e., 
Nyayadhikaris  to try various kinds of suits, 
proceedings and offences. Regarding this Act, the 
114
th
 Law Commission Report has redesigned the 
justice system from grass root level nationally, but 
does not apply the states of Jammu and Kashmir, 
Nagaland, Arunachal Pradesh, Sikkim  and the 
tribal areas in the North- East.6-See, Constitution 
of India, sixth schedule. These tribal areas are in 
the „Sixth Schedule” areas. 
Statistical Data 
Alternative dispute resolution has greatly 
expanded over the last several years to include 
many areas in addition to the traditional dispute in 
the form of arbitration; mediation has become an 
important first step in the dispute resolution 
process. Several initiations has taken by legislative, 
Executive and Judiciary in their scope to reduce the 
litigation and justice will be reached through 
deferent alternative mechanism. After these efforts 
over a backlog of more than three crore cases were 
pending in courts across the country as on 2014. 
According to data available 64,919 cases are 
pending in the Apex Court as on December 1
st
 
2014. Even in the 24 High Court showed pending 
cases of 44.5 lakhs and whopping 2.6 crores 
respectively in the year ending of 2013. Of the over 
44 lakhs cases pending in the 24 High Courts of the 
country, 34,32,493 were civil and 10,23,739 
criminal cases respectively.  
The maximum pendency of civil and 
criminal cases together was in Allahabad High 
Court 10, 43, 398 cases while the minimum was in 
Sikkim with 120 cases pending at the end of 2013. 
In Delhi High Court had a total number of 64.652 
cases pending to decide before it. As per the 
Allahabad High Court had the maximum number of 
pending cases 3, 34, 967. Even in the 2.6 crore 
cases are pending in lower Courts. By which 
honorable Chief Justice of India H. L Dattu has 
asked the Chief Justice of all High Courts to ensure 
expeditious disposal of cases pending for five years 
or more. 
In above context, the Chief Justice of 
India implement an innovative idea of expeditious 
disposal of cases by setting up a special “social 
justice bench” to deal with the pendency of cases 
having social issues which  are on rise and needs 
specialized approach. Further, Chief Justice is also 
emphasizing on the disposal of petty, 
compoundable criminal matter and other civil 
disputes through Lok-Adalats as an alternate 
dispute resolution mechanism where decisions are 
arrived at amicably and could not be appealed 
against the settlement.  
Even, Union Minister of law and Justice 
D.V Sadananda Gowda of NDA Government has 
suggested amendment of Motor Vehicle Act, 
Negotiable Instruments Act and Arbitration and 
Conciliation Act to dispose of petty offences, 
relating to accidents, cheque-bouncing as well as 
civil suits like family and property disputes and 
company matters that consume the courts‟ precious 
time. Therefore, he said the government is serious 
about the mandatory pre-trial conferences under 
which both defense and prosecution lawyers will be 
initiated to refrain themselves from seeking 
unwarranted adjournments.     
Conclusion  
  On the above analysis it is apparent that 
the ADR is best and most effective solution to 
reduce the pendency in various courts of our 
country. It is not to forget that the ADR is more 
effective as it is an amicable solution and both 
parties are win-win position and establish 
harmonious relationship between both the parties 
unlike in the conventional courts. Even restrict to 
lead appeal or revision and also it saves valuable 
time and energy of the courts which can be utilized 
erstwhile in other matters pending before court and 
it renders Justice in time. The interest of justice 
ADR saves time. Despite many advantages of 
using Alternative disputes resolution mechanisms, 
our society has been reluctant to give due 
recognition. Due to predominant reason being that 
a litigation ridden society is generally unable to 
explore consensual dialogue or arrive at an 
amicable solution. Therefore, ADR practitioner 
should be serious their effort likes a healer of 
conflicts rather than a combatant. It is similar to 
Panchayat system of our village community. So, 
ones Sir John Wallis said that the reference to 
village panchayat is the time-honored devices to 
settled the disputes in harmonious manner. It 
avoids protracted litigation and is based on the 
ground realities verified accordingly and award 
should be fair and honest settlement on the basis of 
legal and moral point of view. Therefore, once 
Abraham Lincoln said, “Discourage litigation; 
persuade your neighbors to compromise whenever 
you can. Point out to them how the nominal winner 
is often the loser- in fees, expenses, and waste of 
time.  
The challenge before the nation in the 
beginning of 21
st
 Century is how to secure 
harmonious relationship between the conflict 
parties without hampering of national interests. It is 
time for lawyers to realize that a dispute is a 
problem to be solved, and not as a contest to won.  
This research paper has also indentified some of 
the problems and recommends as follows;   
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  The Mediator can confabulate with 
contending parties individually or in each other‟s 
presence, to make them see the areas of 
disagreement and agreement clearly like „shuttle 
diplomacy‟.  
(I) The mediator should discover isolate 
and identify the areas of conflict from 
areas of ego-driven scoring, or 
sparring for effort.  
(II) ADR authorities should encourage 
private and open discussion of 
conflicting issues enables discovery 
of face saving devices to the parties to 
put an end to what otherwise seemed 
an impasse. 
(III) Corporate Firm, Trade Union and 
Civil Society need to sensitize their 
members to the process of mediation 
for conflict resolution by creating 
relief „clinic‟ for awareness, training 
and handling of disputes. 
(IV) Lawyers should show their ability to 
learn newer techniques for mediation 
provides great opportunity to do 
professional service to society by 
satisfactory resolution of conflicts.  
(V) The Government should initiate for 
enforcement of legislative intention of 
law making bodies.  
 
 “The true function of a lawyer is 
“to unite parties driven as under”. 
    
  Mahatma Gandhi  
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